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From the Editor’s Desk

“}  Maria Finoro, RCM, ACCI

It is going to be another busy year for our Chapter because in addition
to holding our educational events, we are planning for our 30th
Anniversary celebration scheduled for September 20, 2012. This will
be an event you will not want to miss, so mark your calendars now.

To commemorate this special occasion, each Condo News edition this year
will highlight some of the original members of our Chapter. We will share their
personal stories on how they have seen CCI progress over the years and what
they see are the challenges we will face and what our goals should be. In this
edition, we highlight Ron Danks who will be celebrating his 25th anniversary
as a member! Congratulations, Ron. Your dedication and contribution to our
Chapter is truly appreciated!

Last year, the Toronto Star prominently highlighted a case where a management
company allegedly defrauded some Toronto condominium corporations in
the millions of dollars. Our Professional article written by Barbara Holmes of
Heenan Blaikie LLP provides some excellent tips on what a condo corporation
can do to protect itself from fraud.

The television program seen on TLC titled “Hoarding: Buried Alive” is not
sensationalizing this real problem. Residents that accumulate personal items
to the point of creating an unsafe environment for themselves and the rest of
the building is a situation that some of my fellow managers have had to face.
The People Management article graciously received from Chris Jaglowitz of
Gardiner Miller Arnold LLP discusses an incident where a devastating fire
brought a hoarding issue to light. Read on to find out how a sensitive situation
such as this should be handled.

Slip and fall incidents are another concern that unfortunately come up every
winter. The Technical article prepared by Jim Stewart of RALOS Safety Flooring
reinforces the importance of safe flooring to reduce the likelihood of a lawsuit.

I'm really pleased to have received a feature condo submission from Waterloo
Standard Condominium Corporation #344, better known as “Georgian Square”, a
beautiful condominium development right in the heart of downtown Cambridge.
Read Lana Sostar’s article on how the owners have worked together to make this
city’s first brownfield housing development such a great place to call home.

Though CCI National prepares its own newsletter which is distributed quarterly
with our magazine, we are now including a new section that will highlight
National’s initiatives. Check out this page and find out how CCI is branching
out right across Canada and how a new Chapter was recently born.

As always, we invite you to tell us how we are doing! May 2012 be a successful,
healthy year for you all. ll
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From the Co-Editor

Sara Finoro, B.A. (Hons.)

The Condo News has evolved from being a four page newsletter to

a full fledged magazine that is distributed to our Chapter members.

As a new member of the Communications Committee, I truly have

an understanding of the amount of work that goes into producing a

magazine such as this one. We hope our readers will enjoy the new

features we have brought forward and will continue to produce.

A few years ago, we made the transi-
tion to 100% environmentally friendly
recycled paper. Now, we are proud
to announce that the Condo News
is available online! Simply visit our
website at www.ghccci.org and a link
on the home page will allow you to
view the latest four editions for free!

UPCOMING EVENTS

™ February 15th, 2012

Property Manager Luncheon on the Accessibility Act
NO CHARGE! (Registration form inside)

¥ March 31st, 2012
Level 100 Directors' Course
(Registration form inside)

o April 20th, 2012
Professional Partners' Lunch
(Registration form inside)

f September 20th, 2012

30 year Golden Horseshoe Chapter

Anniversary Gala and AGM;

dinner and entertainment at the Ron Joyce Centre

 October 15 & 20, 2012

Level 200 Directors' Course Burlington

¥ October 20 & 27, 2012

Level 200 Directors' Course Kitchener

™ April 26-27, 2013

Tradeshow at the Hamilton Convention Centre

CONDO NEWS

The magazine will however still be
mailed to members. If you would like
to go paperless, please contact our
administrator. Share this information
with your residents since all owners are
members if your condo is a member.
Another exciting new feature is the
QR barcodes that can be scanned by a

smart phone. With the proper applica-
tion, one can scan the bar code on the
front cover of the magazine and be
brought directly to our website. The
bar code on the Professional Directory
page will take you to the Directory
on our website. We have added a
search bar on the Directory page so
you can easily find the company you
are looking for. We realize more and
more people spend their time reading
and searching for information on their
phones and computers and wanted to
make the information we publish as
accessible as possible. H

Understanding condominium

law demands lawyers who

know the ropes. You are
in strong hands with
SmithValeriote.

Robert M. Mullin
B.A. (Hons.), LL.B.,

LL.M., A.C.C.L.

800 746 0685 x255
smithvaleriote.com

SMITH VALERIOTE

LAW FIRM LLP

Condominium Lawyers

www.ghccci.org



President’s Report

Michael H. Clifton, M.A., LL.B., ACCI (Law), President

It is December 8, 2011, and a little odd writing a president’s report

before becoming president (until January 1, 2012, I am still just

‘president-elect”); but such are the demands of publication deadlines.

As a result, at the time of writing this I have little to provide by way

of an actual report. I am pleased with the opportunity to serve as

Chapter president and to continue working with Rob Mullin, who

takes on the role of chair (past-president), Karen Reynolds, who is

our new vice-president, and all our other executives and directors.

This January, the board of directors
will have held its annual planning
meeting and determined the course of
this, the Chapter’s 30th Anniversary
year. The anniversary theme will be
reflected in various articles in the
issues of Condo News, and it (likely
along with some other significant
milestones) will be celebrated at our
2012 Annual General Meeting. Stay
tuned for more details. Throughout
this year we will also strive to continue
providing courses and other resources
to help managers and directors of
condominiums and to connect them
with the trades and service providers
essential for the effective management
of their properties.

I was reflecting recently on the quali-
ties and characteristics of leadership
that are so necessary for condo-
minium communities. Leadership is
a quality that is not reserved solely for
people who bear the titles of manager
or director, but of those people true
leadership is especially desired.

In a recent essay on the nature and
study of obedience there was this
sage comment:

CCi

In essence, obedience is a conse-
quence of effective leadership. Fol-
lowers do not lose their [own] com-
pass so much as choose particular
authorities to guide them through the
...dilemmas of everyday life.!

To cut to the chase, this statement,
and the associated studies, indicate
that people will follow those who
demonstrate leadership traits almost
regardless of whether good or bad
consequences will result. Therefore,
people who take on leadership roles
do not merely assume a position of
authority but of great responsibility
and trust.

Leadership, in and of itself, is neutral;
it is neither good nor bad. It is the
quality of the person who possesses
the traits and position that will
determine how things under his or
her command will turn out.

As condominium directors and man-
agers, extraordinary trust is placed on
you to lead with integrity, honesty,
good faith and positive regard for the
well-being of the people and property
under your control. It is my hope
that the articles, instructions and

resources provided by CCI-Golden
Horseshoe Chapter will assist you in
not merely learning the technicalities
of condominium management, but
also the qualities of good leader-
ship that will help ensure yours are
amongst the most excellent condo-
minium communities anywhere. ll

1 Reicher, S. and Haslam, S.A., “Culture of
Shock,” Scientific American Mind, Nov/Dec
2011, p. 61
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Canadian
Condominium
Institute

Welcomes our
newest members:

CONDOMINIUM

Waterloo C.C. No. 235

Wentworth Standard
C.C. No. 361

Waterloo North C.C. No. 163
Wentworth C.C. No. 267

PROFESSIONAL

Arthex Property
Management (1983) Inc.
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NEW MEMBER PROFILE

RALOS

Safety Floors

RALOS is interested in supporting
property managers in minimizing
slip and fall occurrences and in
offering a proven solution to
slippery wet floors.

RALOS Safety Floors is dedicated to reducing
the occurrence of slip and fall accidents that
can cause serious bodily injury. We understand
that the CCl is interested in improving overall
safety and that condominiums often share a risk
profile that is similar to many other properties
across Canada. We manufacture and distribute
an innovative new floor traction product for
ceramic and porcelain tiles. Our “Slip Remedy"
product uses a technology that delivers a mea-
surable anti slip result on hard mineral floors.
RALOS treated floors, even wet, are safer. Our
treatment extends the safe utility of your floor
with just one affordable application. In addition,
we offer services including our "Floor Safety
Audit & Report” and “Professional Installations”
Please visit us at www.RALOSsafetyfloors.com
for more information on our services.

www.RALOSsafetyfloors.com

MMP

MacKay, MacKay & Peters Limited

LAND SURVEYORS & MAPPERS

SINCE 1906

CONDOMINIUM DESCRIPTIONS
under Ontario Reg. 49/01

Measurement & Certification of extent of title,
preparation, registration, interpretation,
consolidation and amendments of descriptions.

EXPERIENCE COUNTS.
Over 200 projects completed.

ROSS CLARKE
DASHA PAGE
DANNY RAPOSO
KEVIN DIAMOND

CONDOMINIUM SURVEYORS

3380 South Service Rd., Burlington, Ontario
Tel 905-639-1375 Fax 905-333-9544
halton@mmplimited.com

www.mmplimited.com
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L.-arlym

PROPERTY MANAGEMENT LTD.

PARTNERS IN MANAGEMENT SOLUTIONS

Family Owned and
Operated since 1975
A Legacy of Integrity, Trust & Care

Canadian

Property management counts. When it comes to protecting your o
assets and serving your owners, you have to go with a proven partner.
« The only condominium management firm to obtain
1SO 9001:2008 certification
« Exclusive VIP vendor programs, Director and Resident website portals
« Free Director Orientation Workshops
« Personalized Service from Experienced Experts

Reap the rewards of our vast national resources and purchasing
power while enjoying all the benefits of superior local knowledge,
accountability and control.

For more information contact Michael Holmes, President.
905-333-0755 ext. 3304 or mrholmes@larlyn.com
3228 South Service Road, Suite 107, Burlington

i 1 il B3
I L

Specializing in Condominium Management

www.larlyn.com

Honesty,

reliability,
expertise.

We supply, install, service, and maintain compactors

and containers in condominiums and apartment buildings.
For all of your compactor needs, Metro Compactor
Service has a solution ready when you need it.

Compactor purchases include removal of your existing
compactor and full operational installation of new
equipment. For compactors, containers, bike racks, grates,
exhaust fan covers, casters, and on-site welding, trust the
name with decades of experience.

Contact us for reliable, quality service.

416 743 8484 - 1 888 968 7491
www.metrocompactor.com

NOCOwRE WILKNSON i iR

CHUTES CANADA® i’ A
METRO

M
Condominium

Get the most out of your
buildings’ systems & services!

Reap the rewards of a building that practically runs itself
and is flexible enough to change down the road.

& AIRON &

Group of Companies

Learn more by visiting: www.airongroup.ca
OR call 1-877-259-3523.
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FIND
¥ YOUR
% EDGE

- M
SmithValeriote gives your
condominium liens the edge.

Utilizing LienRight? Ontario’s
leading software solution, we offer
a streamlined 48-hour turnaround,
with no fees until your condominium
is paid - first.

SIVIITH\/ALERIOTE

LAW FIRM LLP

EXCELLENCE IN OUR COMMUNITY,

Call today:

Robert M. Mullin
B.A. [Hons.), LL.B, LL.M., A.C.C.1.

. 800746 0685 x255

'% smithvaleriote.com
.‘:jo", '
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THE PAST, PRESENT, AND
FUTURE OF GHCCCI

Ron Danks, BA (Hons.), LLB, ACCI, FCCI, Partner, SimpsonWigle LLP

| became a member of CCI, Golden Horseshoe
and was elected to the board of directors that
reason | joined the board was a result of something my dad
always used to say, which was if you make your living from a
certain part of society you must give back to it as much as you
can. Since our firm and | had begun to act for more and more
condominium corporations | felt volunteering for the board
would be my way of giving back. It was to prove to be a very long and fulfilling
effort and one that gave me the opportunity to make new friends from Vancouver
to St. John's, Newfoundland.

At the first meeting of the board | attended a vote was tabled to wind up the chapter.
It seems there had been some internal turmoil which resulted in a significant drop in
membership to just around 32 members including five board members. Fortunately
we all voted no and here we are just shy of our thirtieth anniversary approaching
700 members.

After a few years | was appointed to be the President of the Chapter a position
| gratefully held until 2001. | also became involved with the National Board of
Directors for CClin 1993. | was appointed to be the Secretary of the National Board
and over the next 18 years | became Vice-President, President and Chair as well as
sitting on or chairing numerous committees. | stepped down this past year as our
chapter's representative on the National Council of CCl but continue to chair the
Chapter Relations Committee. | also was a member of the CCl Ontario Caucus, the
Joint CCI/ACMO Legislative Committee and the CCI/ACMO Toronto Condominium
Conference Committee.

| was asked to comment on what | thought CCl's strengths were and what challenges
that we face. The answer to the first question is easy; our strength is our members,
both the volunteers who give their time so willingly to sit on our board of direc-
tors and committees or teach at our courses and the thousands of condominiums,
service providers and individuals that we serve. It is because of those members
that governments at all levels pay attention when we speak out on behalf of the
condominium community. OQur challenges are those we always face, providing
our members with the best educational materials, courses and seminars we can,
generating new memberships and generally making life better for condominium
owners throughout the country. M

Ron Danks is a Partner in the Hamilton/Burlington based law firm of SimpsonWigle LLP. Ron and the

members of his condominium group currently represent members in excess of 650 condominiums
throughout Ontario.
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Did You Know?

® |n 1986, the Golden
Horseshoe Board of
Director's consisted of
Pen Smith, Ray Wilson,
Gord Rees, Darlene Gruber,
Barry Brownlow, Stan
Napper, George Shirton,
Peter Webb, Jim Bezemer
and Pat Shanahan.

e Articles in the April 1986
Condo News discussed
security in condominiums,
proper insurance coverage
and conversion condos.

® |n 1989, Atrens-Counsel
[nsurance Brokers, BDO
and Shabri Properties
Limited advertised in
Condo News. We thank
these companies for their
continued support!

Mark your calendars for
the 30" Anniversary

Celebration taking place
on September 20, 2012.

Golden Horseshoe Chapter




featurecondo

A look at Georgian Square

Lana Sostar, B.A.

Georgian Square Condominiums-also known as WSCC#344 is a

beautiful townhouse complex overlooking the Armoury in downtown

Galt; a section of Cambridge. Though commonplace now, it was

Cambridge’s first brownfield housing development project and is a

testament to urban renewal as the site passes its first decade.

Fully completed in 2003, Georgian
Square was previously the derelict site
of a foundry. Reborn as a community
of brick townhomes with Georgian
style architecture surrounding a
central park, the complex enters its
next decade re-christened, as “Geor-
gian Square”. The name change was
an owner’s initiative to differentiate
this unique community from the
condominium complex next door,

CONDO NEWS

also called “Wellington Square”
(WSCC#439). New signage now
identifies the community as Georgian
Square; a process that included owner
input and culminated in a vote for the
best of three at the last AGM.

Bounded by Harris Street, Bruce
Street, Wellington Street and Com-
monwealth Lane the community
consists of 82 townhouse units occu-
pied by a balanced mix of young fami-

WINTER 2012 ﬂ%

lies, students and retirees. Georgian
Square’s proximity to public transit,
schools, local theatre, the Grand
River walking trails, outlet shopping
and the Cambridge Farmers Market
offers something for everyone. Easy
accessibility to downtown allows for
a car-free lifestyle. Though there are
challenges associated with proximity
to core areas, WSCC #344 illustrates
what can be achieved when derelict
properties in prime locations are
converted into residential communi-
ties. Georgian Square and other local
projects have contributed their vitality
to the downtown, not only by invigo-
rating retail business, but by providing
acommunity presence, re-defining the
traditional downtown demographic.

Georgian Square was designed to be
sympathetic to the heritage district it
borders. The ample use of stone fin-
ishes recalls the many stone buildings
in Cambridge’s Heritage Inventory.
Each unit has three stories plus a loft
and is provided with single or double
garage. As there is no additional
guest parking in the complex, it is
convenient that a municipal parking
lot is located across the street on Wel-
lington. Each unit has an exclusive use
front yard which is owner maintained.
Participation in patio garden contests
is encouraged. Prizes are awarded

www.ghccci.org



after the annual owners’ meeting for
different categories. The community
itself sits on approximately 5 acres
which includes a common elements
parkette. The park is currently under-
going rejuvenation with input from
the volunteer gardening club. An
Armourstone border has been added
to the main bed, overgrown plantings
have been replaced and re-sited, the
patio area has been graced by the
addition of a seasonal planter, and
spring bulbs have been included.

A recurring issue addressed by boards
past and present concerns the com-
munity’s desire to integrate into the
existing neighbourhood without
losing the ‘integrity’ of the complex.
Privately owned, the internal roads
are maintained by the Corpora-
tion, but are subject to use by sur-
rounding neighbours as short cuts,
or low volume alternatives. Creative
solutions which don’t alienate the
neighbours include posted reduced
speed signs and traffic calming bumps
which serve to make the private
roads less attractive as an alternate
route. On the same theme, a large
green space, complete with pathways
often invites those from surrounding
areas, sometimes with furry friends
to use the parkette with impunity,
flouting the city’s leash and scoop
by-laws. This same space by night,
with easy proximity to the core and
effectively screened from public view
by the units themselves becomes an
inviting haven for clandestine use.
Again, strategically placed gates and
fences with a low profile, and private

CCi

property signage provide the amount

of deterrence needed. These initiatives
reduce non-resident use and keep
maintenance and replacement costs
to a minimum.

Many people find condominium
developments an attractive invest-
ment option. As Georgian Squareis in
close proximity to a local university,
the complex has its share of student
rental units. How do these rental units,
most with offsite owners, impact a
community like Georgian Square?
Some of the problems encountered
have to do with the nature of the
student lifestyle. Common features
of student life which impact Georgian
Square are late or unusual hours,
bicycle and car storage, ignorance as
to the condo’s rules, and most trouble-
some, house parties. These rental
units can quickly become eyesores.

student tenants. Rectifying these
situations with an offsite owner can be
a drawn out process. As the student
resident doesn’t have the same priori-
ties as a homeowner, acknowledging
and welcoming students into the
neighbourhood can be an effective
deterrent to these negative behaviors.
Fostering an atmosphere of mutual
respect with our student community
makes unpleasant encounters a rarity.

Currently, more pressing issues present
themselves as the units begin to age.
Though classed as lot-line condo-
miniums, with each owner financially
responsible for the exteriors of the
unit, the townhouse design utilizes
linked roofs. When replacing the
roof becomes a necessity, how will
the repairs commence? How will the
roof boundaries be addressed? How to
ensure the adjoining roofs aren’t com-

REBORN AS A COMMUNITY OF BRICK
TOWNHOMES WITH GEORGIAN STYLE
ARCHITECTURE SURROUNDING A CENTRAL
PARK, THE COMPLEX ENTERS ITS NEXT DECADE
RE-CHRISTENED, AS "GEORGIAN SQUARE".

Abandoned recycling boxes and
garbage cans can block the common
roadways. Bikes conveniently askew
in entrance areas or chained inappro-
priately to common element fences,
rather than placed in the garages
are minor infractions compared to
potential property damage caused by
revelers. The offsite owner is usually
unaware of the behaviors of their

promised during repair? The question
arises, should all owners concerned
in an affected section be enjoined to
repair all at once? Since there are no
provisions in the Declaration relating
specifically to roof repairs, the board is
entering uncharted territory. Currently,
the board can dictate only colour and
style to preserve a uniform appearance.

Golden Horseshoe Chapter
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A dialogue at recent AGM’s has begun among owners and
the board to field ideas about how and when owners should
budget for such expenditure. Reminders for such repairs as
roofs and exterior painting are commonly communicated
only by newsletter as many owners don't attend annual
meetings and are unfamiliar with the condo’s governing
documents. In some cases, owners are unaware that roof
replacement is their responsibility. With a mind to offer
some direction to owners, the board has begun to source
out qualified contractors, determine a material standard,
and possibly secure group discount rates. In this way, the
board hopes to propose an equitable solution to all owners,
possibly establishing procedures for these repairs now and
twenty or so years from now.

Rising maintenance costs at condominium complexes are
another challenge. Private contractors for snow plowing
and increasing trucking/tipping charges for snow removal
are a growing concern. At WSCC# 344, separate drive-
ways, and narrow internal roadways make snow removal
challenging at best. Georgian Square is fortunate that
some areas of the common element parkette can be used
for snow storage to save on these fees. Municipal taxation
is a growing issue as more condominiums are registered.
The Condominium Corporation is financially responsible
for street lamps and their repair, sewers and fire hydrant
maintenance on its private property. As owners also pay
for these services in their property taxes, an on-going
dialogue with the City regarding services is paramount.
Owners are encouraged to join the Fair Tax Campaign.

WSCC #344 is facing its second decade. Fair tax issues,
rising utility costs, aging unit exteriors, and transient resi-
dent populations are issues which will continue to demand
attention. On a high note, with many of the units aligned
to face the common element park, there are ample oppor-
tunities to socialize. Many owners stroll with their pets,
and resident children and grandchildren enjoy the green
space. There are now many condominium corporations in
Cambridge. With its high profile location in Cambridge’s
downtown, it’s still one of the best. Under the stewardship
of its board of directors, and advised by its management
company, Georgian Square will continue to be an enviable
place to live. Bl

Lana Sostar is an administrative assistant at M.F. Property Management
Ltd. She joined the M.F. team in 2010. Lana is the proud co-owner of a
townhouse unit at Georgian Square.
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6» Cowan

Insurance Group

Judy Dawe, C.I.P.
Commercial Account Executive

519-650-6363 ext. 41213
Fax: 519-650-6366

Toll Free: 1-877-578-6030
judy.dawe@cowangroup.ca

705 Fountain Street North, PO Box 1510
Cambridge, ON N1R 5T2
www.cowangroup.ca

= Brown&Beattie

* "IBUILDING SCIENCE ENGINEERING

= Reserve Fund Studies
= Performance Audits

= Condition Assessments
= Specifications & Tendering
= Forensic Engineering

= Roof Consulting

= Construction Review

= Contract Administration

PRACTICAL APPROACHES = SENSIBLE RESULTS www.brownbeattie.com

Condominium Management

Call Us For A Quote!

MATHER

AVAL M A A LA JAN
MANAGEMENT SERVICES

At Mather, It Matters

275 Ainslie Street South
Cambridge, ON N1R 3L3

Tel « 519.620.8778
Toll Free « 877.384.7035
Fax ¢ 519.620.8558

info@mathermanagement.com

www.mathermanagement.com

www.ghccci.org



fromprofessionals

Condo Fraud

A recent article in the Toronto Star about a property
manager who bilked several condo corporations out of
a total of $20 million dollars made the paper's front page
headlines. It is alleged that the property manager defrauded
one condo corporation by registering a bogus borrowing
by-law on title, which enabled the manager to then borrow
three million dollars against the property. Another condo
corporation was the victim of a fraudulent bid for major
repair work on the condominium. It is alleged that a cor-
poration controlled by the manager submitted the lowest
bid, but once the work started the contract price escalated,
while the work was done by a subcontractor for half of the
bid price. Apparently the manager was able to land the
management contracts with the condo corporations by
submitting bids that were lower than the others.

What can a condo corporation do to
protect itself from fraud?

Do thorough reference checks on all parties that the cor-
poration is engaging, including the manager. Relying on
personal impressions is risky. Fraudsters are frequently
masters at schmoozing their victims.

Beware of bids that are substantially lower than the others.
As the old adage goes "If it sounds too good to be true it
probably is". This applies not only to the management
contract itself, but to all contracts for services.

The management contract should obligate the manager
to obtain a fidelity bond that will protect the corporation
from any fraudulent act or omissions of the manager or
the manager's employees. Ensure that the bond is renewed
annually and a certificate from the bonding company is
delivered to the board members annually. The bond should
not be cancellable by either the manager or the bond

CCi

Barbara Holmes, B.A., L.L.B, Associate, Heenan Blaikie LLP

insurer unless prior notice of cancellation is given to all
board members (not in care of the manager). As for who
is responsible for the premium costs to pay for the bond
that is a matter to be negotiated with the manager.

The management contract should prohibit the manager
from engaging related companies to provide goods or
services to the corporation.

The condo corporation should not give the manager sole
authority to sign cheques. At a minimum all cheques should
be signed by one board member along with the manager.

Board members need to be vigilant. Some frauds are
conducted over a lengthy course of time. In order to avoid
detection the fraudster needs to be constantly monitoring
things and taking steps to cover up the fraud. Employees
engaged in fraudulent activities are reluctant to take vaca-
tion time for fear that the fraud will be exposed during
their absence. Management employees who do not take any
vacation time or who seem to have an excessively lavish
lifestyle should raise red flags.

In view of how the manager in the reported story was able
to fraudulently borrow money in the corporation's name,
perhaps corporations should consider instructing their legal
counsel to conduct periodic and/or random title searches. Of
course the manager cannot be privy to any information as
to when and how often these searches are being conducted.

While the above measures may not completely stop a
determined and clever fraudster who is willing to engage
in forgery, hopefully they will make it more difficult for a
fraud to be committed. ll

Barbara Holmes is an associate at Heenan Blaikie LLP where her practice
focuses on condominium development and condominium corporation mat-
ters. This article was originally published on Heenan Blaikie's condominium
blog, www.condoreporter.com.
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The Holiday Inn, Cambridge, ON (200 Holiday Inn Drive, Cambridge ON)

$20.00 per person (includes HST)

______________________________________________________________________________________

v 1. Health & Safety 2. Landscaping :
v « Hoarders (Point of view from Property « Pesticides — what works and what doesn’t E
?5 Management & Lawyer) « Trees —the role of an arborist |
- « Bill 168 (Violence & Harassment Policies) !
LIMITED SEATING. PRE-REGISTRATION IS REQUIRED.
Please register no later than April 1, 2012 by FAX 1-866-320-5361 or EMAIL admin@ghccci.org
You may also REGISTER ONLINE at www.ghccci.org
*Please advise of any dietary restrictions
............................................................................................................................................................................................................................................................................. >€
Professional Partners’ Luncheon REGISTRATION
Please detach and complete this registration slip and mail or fax to the GHC with payment.
Name(s):
COMPANY:
AAIESS o CIY: Postal Code: ...
Telephone: ... . Email:
Paid$ - DCheque D Visa

CardNumber: I [ T JL T T T LT T T JLT T 1] Expiry(mm/yy):l:I:I:D

Cardholder ... e STENALUTE e

Carholder will pay to the issuer of the charge card herewith the amount stated herein in accordance with the issuer’s agreement with the cardholder.

The CCl and its Chapters respect your privacy and are committed to protecting it. For more information reference our policy at www.ghccci.org
HST# 873960462



The Future

Looks Brighter
When You're
with an RCM"

Registered Condominium
Managers are:

TRUSTED They uphold the
strict guidelines of the ACMO
Code of Professional Ethics and
are answerable to their peers
through a formal review process.

KNOWLEDGABLE Special-
ized courses offered in the
classroom, online or through
their companies prepare them
well for the rigorous RCM exam
and ongoing professional de-
velopment keeps them up to
date.

EXPERIENCED They have a
minimum of two years' experi-
ence as condominium property
managers before they can re-
ceive their RCM designation.

IN DEMAND More and more

condominium boards are trust-
ing RCMs to help them guide
their communities through the
important complexities of con-
dominium management.

INSIST ON AN RCM
WHEN YOU HIRE
A MANAGER.

The Association of
Condominium Managers
of Ontario

t. (905) 826-6890

toll free: (800) 265-3263
e-mail: rcm@acmo.org
web: www.acmo.org

Level 200 Directors’ Course

Many attended the Level 200 Directors’ Course that was held in
Kitchener and Burlington. Thank you to all of the great speakers
that participated. Continue checking Condo News and our CCI
website for upcoming courses, luncheons and other events!

www.ghccci.org
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Hoarding in Condo Units:
8 Aftermath of 200 Wellesley

Condominium corporations now have another option
for addressing the difficult and uncomfortable subject

of hoarding in multi-unit residential buildings.

In July 2011, Ontarios Office of the Fire Marshall (OFM)
released its report on a large fire at an apartment building at
200 Wellesley Street, Toronto in September 2010. Fighting
this blaze was especially difficult because the unit at issue
was occupied by a hoarder and jam-packed with junk. The
fire forced the evacuation of 1,200 people, some for many
weeks, and injured 17.

Because hoarding is a deep-rooted problem at this par-
ticular address, the 200 Wellesley fire brought the dangers
of hoarding into the public spotlight. The Toronto Star
reports that fire crews mopping up found another 15 units
in the same complex with hoarding problems, and that
another hoarder’s unit went up in flames a year earlier.

In its report, the OFM laid the blame on a tossed cigarette
landing on a balcony full of combustible materials but
focused on the inherent dangers of hoarding, saying:

The tremendous growth and spread of the fire was a result
of the excessive amount of combustible materials stored on
the balcony and in the suite of origin. Therefore, the OFM
is urging landlords and property owners to inform local fire
departments of instances of hoarding where they believe it
poses a fire safety risk. Local fire departments can help to
address these instances of hoarding through the Ontario
Fire Code and their partnerships with other community
mental health and supporting agencies.

In the context of this large multi-unit dwelling, the intensity
of the fire hampered firefighting efforts of Toronto Fire
Services and created a significant risk to first responders

CCi

) Christopher J. Jaglowitz, B.A. (Hons), J.D., ACCI, Gardiner Miller Arnold LLP

and those attempting to evacuate the building. This was
due to the excessive amount of materials stored on the
balcony, which well exceeded the height of the safety
railing, and combustible materials that were stored at a
significant depth throughout the apartment. Given the
amount of these combustible materials, the dwelling was
no longer being used for its intended purpose and could
have physically trapped an individual inside.

SPIRAH
Property Management Ltd.

Professional Property Management

Specializing in:

¢ Standard Condominiums

¢ Vacant Land Condominiums

¢ Phased Condominiums

e Common Elements Condominiums

¢ Residential Rental Properties

e Commercial Management Services

¢ Vacation Property Management & Leasing

-

Servicing areas of:
¢ Guelph-Wellington & Waterloo
e GTA

¢ London & Middlesex

¢ Grey-Bruce & Collingwood

Award
Winning
Service

Steven Harris, President
519-515-0411 info@inspirah.com
www.inspirah.com
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In a further quote, the OFM said:

Ontarians are urged to contact their local fire departments
if they are aware of dwellings where an excessive amount
of combustible materials are present that may pose a fire
safety risk.
For condo corporations, this report and advice to call local
authorities brings welcome news. Rather than expend time
and effort proving in a court of law that an occupant is a
hoarder creating an unsafe condition, a simpler option

(
\ Sterling EHS
Consulting
\\ Environment, Health, Safety

E: john@sterlingehsconsulting.com

John A. Szymanski

T: 519-265-5158 C: 519-803-3188
President

www.sterlingehsconsulting.com

We specialize in both litigation and day-to-day counsel.

Andrew Graham
Kitchener-Waterloo
519.593.2398
agraham@millerthomson.com

Timothy McGurrin
Kitchener-Waterloo
519.593.3221
tmcgurrin@millerthomson.com

Niller
NnoMson

lawyers | avocats

Miller Thomson LLP
millerthomson.com

J & W CONDOMINIUM
MANAGEMENT LTD.

MARIA DESFORGES, RCM, AcCI
President

TEL: 905-527-5445 ext. 302
TOLL FREE: 1-877-527-5445
125 FOREST AVENUE FAX: 905-527-3633
HAMILTON, ONTARIO L8N 1X7 maria@jord: dwilli com
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may be to follow the OFM’s invitation to lodge a complaint
with the local fire department. If the fire department is
satisfied that the situation is unsafe, it can order the unit
owner to alleviate the dangerous situation. Regardless
of whether the problem is solved with an order, the fire
department can also lay charges under the Fire Protection
and Prevention Act.

While this option to enlist the local fire department may
seem like a slam dunk for condos, three uncertainties remain:

1. Whether the fire department will actually investigate
a complaint and give an order;

2. Whether the order will require the condo to do the
work for the unit owner or make the condo and its
board liable to face charges;

3. Whether the fire department may find additional
violations around the building and issue orders or lay
charges against the condo for these other issues.

These three questions should be considered before making
a complaint about hoarding in a condo unit. Here's why:

First: Will the fire department investigate?

It is a well-known fact that most city agencies shy away from
problems in condominium buildings, citing that the condo
corporation is responsible for dealing with most issues. For
this reason, property managers and condo boards are rightly
skeptical about whether local fire departments will actually do
anything in response to reports of hoarding in condominium
units. Only time will tell, but we would think that municipali-
ties may be subject to lawsuits for damages where fire depart-
ments fail to respond appropriately to cogent, written reports
of hoarding and demonstrable fire safety risks. The OFM
report is convincing evidence that fire departments have a
duty to act when given reliable information of a problem.

Second: Will fire department name condo in the
work order?

Given the established practices of most city departments,
it is fair to assume that the fire department will order not
only the unit owner, but also the condominium corporation
and even the management company to rectify a hoarding
situation. This “shotgun approach” to municipal by-law
enforcement is common, and involves naming every person
in sight, even where it’s incorrect to do so. City officials

www.ghccci.org



typically fail to appreciate that while the condominium and
its manager have the legal right to undertake work in a unit
(as per Condo Act, section 92), that work cannot practically
be done without the owner’s cooperation or a court order.
Regardless, if the condo or manager is named in the work
order, those parties are liable to be charged if the required
work is not performed. Realistically, then, condo boards
should not make complaints about hoarding unless they
are ready to undertake the necessary work. Boards might,
however, try to minimize the chance of being named in
the order by including in their written complaints the
applicable provisions in their declaration that allocate the
respective obligations of the corporation and owners when
it comes to maintenance and repair of units. The better
approach is to be prepared to be named as a party in the
work order and to get the lawyers involved to get access to
the unit to perform the work.

Third: Will additional violations be found?

It is common for a complaint to the city about an owner’s
infraction of a local ordinance to give rise to work orders
or charges against the condo and sometimes its manager
for unrelated violations observed by the inspector. The

inspector will write up any and all violations in sight,
even those unrelated to the complaint. For this reason,
condo boards should make sure that all aspects of their
fire safety systems and plans in relation to the common
elements are in top shape before making a complaint of
hoarding in a unit.

Once these three issues are considered, filing a report
with the local fire department may be an effective way to
start dealing with known hoarding situations. Given that
mental health issues are likely at play in hoarding situa-
tions, obtaining legal advice at an early stage will increase
the odds of obtaining a more predictable and economical
positive result.

We'll be interested to hear whether boards and managers
are having success with this approach or whether additional
issues arise. As always, readers are invited to submit a
comment setting out their experiences or suggestions. ll

Chris Jaglowitz is a condo lawyer at Gardiner Miller Arnold LLP in Toronto
and is publisher of the Ontario Condo Law Blog (www.ontariocondolaw.
com), where this piece first appeared. Chris sits on the ACMO Associates
Executive Committee, Certification and Standards Committee and is chair
of the Condominium Management Standards Council, which oversees the
ACMO 2000 certification program.
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PROFESSIONAL AND SPONSOR DIRECTORY

Company Name
Accounting Services
Beckett Lowden Read, LLP
Clarke, Starke & Diegel LLP
Deloitte & Touche LLP
RLB LLP

S.G. McLeod C.A.

Tony P. Gatto Professional Corporation
YNC LLP

Associations

Attention

Shari Stolpmann
Wayne Haves

Doug Hunt

Mike Manera

Gwen Story

Sandra McLeod
Tony P. Gatto

Don McWhinnie, CA

Phone

905-333-5066
519-579-5520
905-323-6080
519-822-9933
519-822-9933
905-549-2056
905-648-0098
519-772-0125

Email

shari@blrca.ca
wayne@csdca.com
dhunt@deloitte.ca
mike@rlb.ca
gwens@rlb.ca
mcleodsg@halisp.net
tony@gatto.ca
don@yncllp.ca

CAI - Western NY Chapter Frank Lysiak 716-713-8595 frank@caiwny.org

Builders

Stonecroft Corporation Lindsay Leis 519-662-3622 propertymanager@schoutgroup.ca

Condominium Consultants

J.W. Bezemer Services Corp. 905-304-9570 jbezemer@sympatico.ca

Emergency/Disaster Restoration

FirstOnSite Restoration
Hudson Restoration Inc.
Service Master of Oakville Disaster Restoration

Brown & Beattie Ltd.

Caliburn Engineering Inc.

Carson Dunlop Weldon & Associates Ltd.
Coulter Building Consultants Ltd.

Enerplan Building Consultants
GENIVAR Consultants Ltd. Partnership
Kleinfeldt Consultants Limited
Morrison Hershfield Limited

MTE Consultants Inc.
Parsons Brinckerhoff Halsall Inc.
Pretium Engineering Ltd.

SPG Engineering Group

Environment, Health and Safety

L.P. Ken Woodhouse
Steve Hudson
Bill Calhoun

Tim Beattie
Chris Williston
Richard Weldon
Kevin Shaw

Kim Coulter
Martin Bonomo
Trevor Gonsalves
John Kirkpatrick
Dan Martis

Steve Murray
Sean Hauck
David Kurina
Louis Reginato
Pat Silano

800-693-7767
905-634-6855
905-847-0995

Engineering and Reserve Fund Services

905-737-0111
519-856-9093
416-964-3246
905-632-5206
905-632-5206

905-318-5988 x106

915-827-1453
905-542-1600

905-319-6668 x1215

905-319-6668
519-242-5587
905-681-8481
519-648-3526
905-338-6662

bwood@firstonsite.ca
steve@hudsonrestoration.com
claims@svmoakvilledr.com

beattie@brownbeattie.com
chris@caliburnengineering.com
richard@CDWengineering.com
kshaw@cbcengineers.com
kcoulter@cbcengineers.com
martin@enerplan.net
trevor.gonsalves@genivar.com
jkirkpatrick@kcl.ca
dmartis@morrsionhershfield.com
smurray@morrisonhershfield.com
shauck@mte85.com
dkurina@halsall.com
lou.reginato@pretiumeng.com
psilano@spg-eng.ca

Sterling EHS Consulting Limited John Szymanski john@sterlingehsconsulting.com

Financial Services

BDO Dunwoody

CIBC Wood Gundy

Lift Capital Corporation

Fire Protection Services

Lint Check Dryer Fire Prevent Service

Nutech Fire Protection

Lewin Wright and Company Valuation Consultants Inc.
J.J. Molnar Realty Advisors Inc.

Insurance Services

Atrens-Counsel Insurance Brokers Inc.

Cowan Insurance Group

Stevenson & Hunt Insurance Brokers Ltd.

Land Survey Services

MacKay MacKay & Peters Limited Ross Clarke 905-639-1375 ross.a.clarke@gmail.com

Mike Vriend
Tan Shipp
Douglas McKenzie

Joe Vaccarella
Jason Guja

Lawrence Lewin
John J. Molnar

Mark Sheddon
Judy Dawe
Duncan Ross
Sam Knack

905-639-9500
519-823-4419
416-621-5522

905-870-5468
905-662-9991

Insurance and Reserve Fund Services

905-769-4122
905-777-9300

905-567-6222
519-650-6360
519-756-4200

519-740-7500 x2628

mvriend@bdo.ca
ian.shipp@cibc.ca
dmckenzie@liftcapital.ca

info@lintcheck.com
jg@nutechfp.ca

mary@lewinwright.com
jjmolnar@bellnet.ca

info@atrens-counsel.com
judy.dawe@cowangroup.ca
duncan.ross@cowangroup.ca

sam.knack@sthunt.com

Landscaping Services
Angus Inground Sprinkler Company Inc.

William MacDonald

905-544-3631

billmacdonald@angusirrigation.org
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PROFESSIONAL AND SPONSOR DIRECTORY

Company Name Attention Phone Email

Arborwood Tree Services Inc. Andrew Hordyk 905-957-5663 info@arborwood.ca

Beaudry Contracting Inc. Gilles Beaudry 905-639-6502 mail@BeaudryGroup.com

Bos Landscaping Inc. John Bos 905-957-1330 info@boslandscaping.com

Dicam Landscaping Andrew Ostermeier 905-383-4488 andrew@dicamlandscaping.ca

Enviromental Design Landscape Contractors Anthony Torenvliet 905-689-5373 tony@envirodesign.on.ca

Forestell Designed Landscapes Kevin Forestell 519-362-1194 info@forestell.com

Gelderman Landscaping Ltd. Roy Hummel 905-689-5433 rhummel@gelderman.com
Nathan Helder 800-667-0644 nhelder@gelderman.com
Joseph Arcari 905-689-5433 x37 jarcari@gelderman.com

The Grounds Guys Landscape Management Michael McLaughlin 800-361-5296 m.mclaughlin@groundsguys.ca

Legal Services
Andrea Parliament Barrister & Solictor
Clifton Kok LLP Legal Counsel

Elia Associates

Lorraine E. Beagan Lawyer
Miller Thomson LLP

Robson Carpenter LLP Solicitors
Simpson Wigle Law LLP

Smith Valeriote Law Firm LLP

Staats Newton

Vorvis, Anderson, Fray, Armstrong LLP
Maintenance and Restoration
Aanteater Pest Control & Wildlife Inc.
Addaline Ashphalt Maintenance

Apex Pest Control

Brantford Aluminium

Cayman Windows & Doors

Connoisseur Painting & CPL Condominium Design Interiors
Enwise Home Services Inc.

Great Northern Insulation Services Ltd.
Hudson Restoration Inc.

Paul Davis Systems

Pioneer Waterproofing

Scandia Glazing Systems Ltd.
Sparklewash Mobile Wash
Mediator and Arbitrators

Condominium Mediation and Arbitration Services Colm Brannigan 877-440-9882

Other Services

Andrea Parliament
Michael H. Clifton
Karyn Sales
Patricia Elia
Richard A. Elia
Lorraine E. Beagan
Andrew D.R. Graham
Craig Robson

John M. Wigle

Ron Danks

Tim Bullock

B. Chris Langlotz
Erik Savas

Firdaus Walele
Michelle Kelly
Robert Dowhan
Robert M. Mullin
Richard Gazzola
Stephanie Sutherland
Wendy L. Newton
S.Jane.F. Armstrong

Roger Burley
Rod Campbell
Doug Smith
Doug Simpson
Mike Wawzonek
Richard Lyons
Nishant Shah
Linda Sparks
Steve Hudson
Paul Suddes

Ray Paiement
George Huppunen
Dave Trefethen

289-337-8212
519-632-9755 x300
519-632-9755 x303
905-855-0400 x811
905-855-0400 x801
519-894-2248
519-593-2398
519-632-1327
905-528-8411
905-528-8411 x315
905-528-8411
905-528-8411
905-528-8411 x352
905-528-8411
519-837-2100
519-837-2100
519-837-2100
519-837-2100
519-837-2100
519-756-5217
519-824-7400

888-390-7378
888-355-5750
416-483-7776
519-759-8999
519-753-3939
905-637-7999
647-547-0209
519-537-5873
905-634-6855
905-333-9288
905-777-8484
905-892-3019
905-681-7688

law@andreaparliament.com
mclifton@cklegal.ca
ksales@cklegal.ca
patricia@elia.org
richard@elia.org
lorrainebeagan@bellnet.ca
agraham@millerthomson.com
crobson@rcllp.ca
wiglej@simpsonwigle.com
danksr@simpsonwigle.com
bullockt@simpsonwigle.com
langlotzc@simpsonwigle.com
savase@simpsonwigle.com
walelef@simpsonwigle.com
mbkelly@smithvaleriote.com
rdowhan@smithvaleriote.com
rmullin@smithvaleriote.com
rgazzola@smithvaleriote.com
ssutherland@smithvaleriote.com
wnewton@staatsnewton.com
jane@vaga.ca

info@aanteater.com
rod@addaline.ca
info@apexpcservices.com
dsimpson@brantfordaluminum.com
mike.wawzonek@caymanwindows.com
richard@cplgroup.ca
nshah@enwisehomeservices.com
Isparks@gni.ca
steve@hudsonrestoration.com
paul@pds.ca
info@pioneerwaterproofing.ca
sales@scandiaglazing.com

dave.sparklewash@cogeco.ca

AIRON HVAC Service Ltd

Brady & Seidner Associates Ltd.

Carma Industries Inc.

Heritage Household and Janitorial Services
Metro Compactor Group

RALOS Safety Floors Inc.

Richard Gorka
Joe Longarini
Shannon Williams
Fran Cheyne
Danny Mavti

Jim Stewart

905-331-6555
416-661-1981
888-298-3336
905-648-1510
416 678 2428
226-444-4603

rickg@aironcontrol.com
joe@bradyandseidner.com
info@carmaindustries.com
heritage@hservices.ca
danny@metrocompactor.com
jim.stewart@ralossafetyfloors.com
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PROFESSIONAL AND SPONSOR DIRECTORY

Company Name

Attention

Phone

Email

VIP Bin Cleaning
Waste Solutions Group

Active Management Ltd.

Arthex Property Management
Canlight Hall Mgmt

Camrose Property Management
Cannon Greco Management Ltd.
Chown Property Management Inc.
Freure Property Mgmt Ltd.
Gateway Properties Management
Haley Property Management Ltd.
Integrated Condominium Management
Inspirah Property Management

J.D. Plus Inc.

J & W Condominium Management Ltd.

Key Property Management & Consultants Ltd.
Larlyn Property Management Ltd.

M.E Property Management Ltd.

Magnum Property Management & Facility Solutions
Maple Ridge Community Management Ltd.
Mather Management Services Inc.

Millcreek Mgmt Inc.

Precision Management Services Inc.

Property Management Guild Inc.

R&V Property Management Inc.

Ruslarken & Associates Ltd.

S.Suite Property Management

Sanderson Management Inc.

Shabri Properties Ltd.

Signature Property Management

Simerra Property Management Inc.

Speciality Property Mgmt

Summerhill Property Management

The Enfield Group Inc.

Trevarren Property Management Services Inc.
Weigel Property Management

Wilson Blanchard Management Inc.

Linda Davies Real Estate Ltd.

M. Lang Realty Kitchener Ltd.
Re/Max Aboutowne Realty Corp.
Re/Max Centre City Realty Inc.
Peak Realty Ltd., Brokerage
Telecom Services

Bell Canada

Cogeco Cable Canada Inc.

Rogers Cable Communications Inc.

Bob Jacques
Jason Tower

Trevor Maddern
Georgio Kosmidis
Andrea Jones, RCM
Camille Faubert
Peter Greco

Don Chown

Bill Kieswetter
Shelley Wittal
Donna Haley

Brett Leahey

Robin Cowell
Steven D. Harris
John Dzenekoj
Maria Desforges
John MacLeod
Michael Holmes
Maria Finoro

Sara Finoro

Carla Guthrie
Carmen McLean
Michael E. Le Page
Pam Mather

Kevin Moule

Pat Kummer

Peter Webb

Nora Rios

Tina Kruitz
Roxane Bernhard
Maureen Sanderson
Brian W. McKeown
William G. Robinson
Scott Newhouse
Gary Bard

Tony Seljak

Greg Fraleigh
David Glithero
Michelle Weigel
Ray Wilson

David H. Blanchard
Karen Reynolds
Brigitte Finoro
Stan Dulberg

Linda Davies

Nick Lang

Don Bassindale
Connie Grant
Trudy Lynne Smith

Kevin Wood
Elizabeth T. Crawley
Devon McDermott

905-512-5893
416-744-9183

Property Management Services

905-333-5506
905-340-0622
519-680-2112
519-745-3320
905-687-6933
905-685-9868
519-578-7771
519-579-9057
519-822-2267
905-637-8240
519-767-2060
519-515-0411
289-968-4411
905-527-5445
905-538-6220
905-333-0755
519-824-4208 x223
519-824-4208 x246
519-824-4208 x222
519-624-8387
905-218-6888
519-620-8778 x122
519-621-6548
905-544-0077
905-575-3636
416-402-2041
905-681-6777
519-821-7400
519-742-3200
905-684-6333
905-845-0100
416-293-5900
905-304-5060
905-212-9956
905-689-7341
519-620-3177
519-893-4411
905-540-8800
905-540-8800
905-540-8800
519-743-7667 x24
905-540-8800

Real Estate Services

905-333-4347
519-744-6527
905-334-6062
519-667-1800
519-747-0231

519-870-8181
289-337-7006
519-894-8121

ontario@vipbincleaning.ca
jason@wastesolutions.ca

mail@TheActiveOffice.com
gk@arthex.ca
ajones@canlighthall.com
camrose.pm@sympatico.ca
peter@cannongreco.ca
dchown@chownmanagement.ca
bkieswetter@freure.com
swotta@gatewaypm.com
donnahaleypm®yahoo.ca
contact@icmcorp.ca
rcowell@inspirah.com
info@inspirah.com
jdplus@rogers.blackberry.net
maria@jordanandwilliamson.com
jmacleod@keymanagement.ca
mrholmes@larlyn.com
mariaf@mfproperty.com
saraf@mfproperty.com
carlag@mfproperty.com
cmclean@magnumfs.com
mlepage@mrcm.ca
pam@mathermanagement.com
kevin@millcreekmanagement.ca
precision@cogeco.net
peter@pmguild.ca
rv@rvpropertymanagement.ca
ruslarken@cogeco.ca
s.suite@rogers.com
recptn@sandersonmanagement.com
brianm@shabriproperties.com
wgr@signaturepme.com
snewhouse@simerra.com

tony@summerhillcondos.com
gfraleigh@enfield.net
trevarren@on.aibn.com
info@weigelmanagement.com
info@wilsonblanchard.com

karen.reynolds@wilsonblanchard.com
brigitte.finoro@wilsonblanchard.com
stan.dulberg@wilsonblanchard.com

linda@daviescondos.ca
realpromanager@aol.com
don@donbassindale.com
sales@the-grants.com
trudysmith@kwcondo.com

kevin.wood@bell.ca
elizabeth.crawley@cogeco.com

Devon.McDermott@rci.rogers.com

CCi
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, Thanks to every member of the WB
ONSUMEF team on receiving our ACMO
ACMO 2000 certification and being Aecmozooo0
recognized by consumers and
businesses in our community for our
outstanding business excellence.
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falrtaxes

FAIRNESS CAN BE A VERY TAXING ISSUE i

ver since condominiums came into existence they have been a - g -
financial windfall for municipalities, often at the expense of condo ~
owners. During that time many people have voiced their concerns

and some have asked for relief. A few urban governments decided, to their credit,
to address the imbalance between condos and non-condos by offering rebates,
/‘J extending services or both. CCI and particularly condo owners in those areas are
very grateful for that help.

Over two years ago the issue of property tax assessments versus municipal service delivery for
condominiums took on a more formal approach in the form of the CCI Fair Tax Campaign. The
Condo News and other CCI publications have presented several articles to explain the issue and
advise of actions being taken. Countless informal and formal meetings have taken place.
Presentations have been made to elected representatives and city staffs all across the Golden
Horseshoe area. Municipalities have written reports and have listened patiently to our plight. In at
least one area, a joint advisory committee was set up of condo, non-condo and city representatives,
to discuss this issue and others concerns. Municipal officials have been challenge to deliver
services to condos equal to what is provided to non-condo neighbourhoods. CCI has produced
whatever statistics that have been requested. Letters and lobbying have brought our message to
every level of government in Ontario.

The major result of these efforts is that “Fair Taxes” has become one of the hottest topics to come
before condo owners in a very long time. Many more people are aware of who CCI is and what are
their goals. During this campaign the number of condos, particularly in Toronto, have increased
dramatically - so much so that condo construction has now surpassed non-condo construction. The
number of voters owning and/or living in condos has risen above a million people. There has been
a municipal and a provincial election. Some provincial parties (Liberal and NDP) made campaign
promises to reopen the Condo Act. Before the election, the provincial government turned down our
request to revise the Municipal Act, and add two new property classes... but during the campaign
they promised to “introduce regulatory changes that would provide municipalities with the option
to create a separate property tax classification for condominiums.”

hat’s next? We hope, as more and more condo owners become aware of the
extent of this tax issue, that more voices will be raised to inform others and get
their support. We have learned that old fashioned letters (not emails) are more
effective when contacting politicians. If every MPP received letters from even
half of the condo owners in their riding, there would be some action. An email is
easy to erase or ignore, but a letter requires an answer. If you do write and you
receive a reply, CCI would be grateful if you shared that reply with all condo
owners. You can forward any replies like that to Al Siaroff and/or Ed Keenleyside
at asiaroff @cogeco.ca or ekeenleyside@cogeco.ca and we will be glad to include them in our
Condo News updates.

If those same concerned owners also wrote their local newspaper, there would undoubtably be
more media coverage. If you're not sure who to address your letters to try looking in the Toronto
Star on Saturdays for the condo section. Address your concerns to all the journalists who are
writing articles about condos. This same tact can be used for other newspapers. Again if you get a
reply or if an article is written, please forward a copy to Al or Ed at the above email addresses.

*
CCI Golden Horseshoe Chapter
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Exposing the Hidden Liability of Your Floors

The Changing Property Management Business

Jim Stewart, Director, Ralos Safety Floors

In today’s dramatic and challenging environment, managing properties can sometimes seem like walking

on thin ice; one wrong step and your business is down for the count. Just when you think you are on

solid footing something starts to crack and lately those fissures have been growing. Unfortunately, this is

the nature of today’s property management business environment and everyone is treading on the same

precarious platform. Specifically for property managers, survival means having the ability to respond to

what lies ahead efficiently and quickly; even if the path forward is blocked by walls of ice.

Liability challenges have been seen as
a principal driver of business change
today and there is no denying that the
exposure to the liabilities you face has
been growing. The reliance on a pre-
ventative maintenance and floor safety
strategy rather than just traditional
floor cleaning has dramatically altered
the nature of property management.

When it comes to improvements
in overall safety and the cost of
managing your exposure there is a
significant hidden liability in legacy
flooring that can be resolved quickly.

The Difficulty of Planning in a
Time of Change

Think back a few years about all of
the changes that have occurred in the
property management world. You
could not have imagined some of the
business challenges confronting you
today; updated building, plumbing and
fire code regulations, expanded legisla-
tion and compliance requirements,
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aging demographic resident profiles,
aggressive personal injury lawyers,
growing occupational health and safety
claims, ever higher insurance costs. ..
the list is seemingly endless.

can prove to be not only very costly
but sometimes result in prolonged
and tedious court cases that can span
years. There are numerous pieces of
legislation that can be applied by the

THE RELIANCE ON A PREVENTATIVE
MAINTENANCE AND FLOOR SAFETY STRATEGY
RATHER THAN JUST TRADITIONAL FLOOR
CLEANING HAS DRAMATICALLY ALTERED THE
NATURE OF PROPERTY MANAGEMENT.

The Hidden Liability: Multiple Legal
Statutes and Your Responsibility

There are basic differences in how
companies approach one of the major
safety hazards on their properties: their
floors. Forward-thinking property
managers have adopted a preventative
maintenance and floor safety program
designed to minimize this hidden
liability. These slip and fall accidents

judicial system in Canada including
the Condominium Act, Occupier's
Liability Act, Occupational Health and
Safety Act and even Bill C-45.

The Hidden Liability: How Big
an Issue is Floor Safety?

Who is responsible for an injury
resulting from a slip and fall accident?
Thousands of people are injured when

www.ghccci.org



they slip and fall or trip each year. Property owners are
sometimes responsible for the accident, and sometimes
not. On taking responsible steps to prevent bodily harm
the Minister of Justice was very clear in 2008 declaring:
“Failure to do so in a manner that endangers employee and
public safety must be appropriately dealt with through our
criminal laws”. Consequently, it is essential that property
managers adopt preventative maintenance approaches that
emphasize safer floors and liability reduction rather than
just traditional floor cleaning.

Slip and fall accidents are more frequent than expected
and account for 15-20% of all accidents. According to the
Canadian Institute for Health Information (CIHI), the
nations leading authority on health statistics, falls are by
far the most common cause of major injury hospitalization
for Ontario seniors, responsible for about one-fifth (20%)

of all severe injury admissions. Furthermore, members of

the public are now more likely to sue when they trip, slip
or fall and injure themselves on your property. Canadian
courts are also proving more willing to make findings of
negligence against businesses and award higher compen-
sation to injured parties. When you consider the high
frequency of these types of injuries along with a steadily
growing financial claim amounts the impact on profit-
ability is considerable. It is prudent to take steps that will
minimize this impact.

The Hidden Liability: Floor Safety Standards

National, Provincial and State safety organizations across
North America are now implementing an easily under-
stood safe floor designation based upon the November
2009 American National Standards Institute (ANSI)
standard (ANSI B101.1). This standard is also endorsed

condominiums
commercial warehousing
commercial buildings
parking garages
non-profit housing

owning
managing
building
adding

MEMBER CCl, ACMO, ONPHA, CHF, CPA

THE ENFIELD GROUP INC.

“ADDING VALUE AND PROFILE TO PROPERTIES
DETAIL BY DETAIL"

Contact Greg Fraleigh

1 Hamilton St. S., PO. Box 1120, Waterdown, Ontario LOR 2HO
Tel: 905-689-7341 Fax: 905-689-7452

Toll Free: 1-800-263-6952 Email: gfraleigh@enfield.net
www.enfield.net
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technical

by the Canadian Safety Association (CSA). These flooring
designations are: Low Traction, Moderate Traction and
High Traction. Non-slip walking surface standards (OSHA)
is measured as static coefficient of friction (SCOF). Floors
with a SCOF below 0.5 are a hazard 0.5 and above are
deemed safe. Consequently, an adequate hazard control
plan may be a wise option. This would include both tem-
porary (signs and mats) and permanent controls (floor
replacement or engineered change). You implement
administrative measures only until permanent controls can
be put in place. Sometimes administrative controls such
as signs and mats can themselves become a slip and fall or
trip hazard, especially with our Canadian winter weather.

The challenge ahead: increasing overall safety focus

Change is real. It is a fact of business life. With today’s
increasingly intense liability concerns, change is creating
pain in operations. A new innovative remedy to low trac-
tion floors is available to improve all of your floor surface
areas, not just the localized areas covered by mats. This
“engineered control” approach has major benefits since it
ensures floor wide safety improvements and also meets trac-

Gelderman 3

LANDSCAPING

s

tion standards both wet and dry. In these times, property
managers must be more demanding of their suppliers. They
must challenge them to prove they can deliver real safety
improvements and real relief from escalating liability cost.

Conclusion

By considering the big picture; changing business require-
ments, additional legislation, slip and fall frequency and
cost , workplace concerns, hazard controls, floor standards
and innovations - your property management company can
maximize operational efficiency and overall ROI. Aware-
ness of the liability you stand upon is the first step towards
reducing your exposure. Property managers with a laser
focus on potentially hazardous flooring can look forward
to reduced costs and improved operational efficiency. The
results can be remarkable. An effective floor safety strategy in
place across your properties will keep you on solid ground. l

Jim Stewart is a Director at RALOS Safety Floors Inc., a company specializing
in anti-slip floor treatments. He has a background in biological science and
has twenty years of Technical Sales, Marketing and Business Management
experience in Canada and the USA.

Visit www.gelderman5tips.com to discover the

5 things you must know before you hire a landscape maintenance company for your condo

A Acmo
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Enter the CCI-Golden Horseshoe Chapter

CONDO-OF-THE-YEAR CONTEST!

BE SURE TO INCLUDE SOME OF THESE THINGS IN YOUR ENTRY:

The unique qualities and features of
your condominium;

The outstanding accomplishments of
your corporation;

Unusual and/or difficult problems that
were encountered and resolved;

The overall environment of the
condominium;

What makes residents proud to
live there?

You can either send an article (approximately
750-1000 words) answering the questions on the
left or we can interview you via phone and write
an article about your condo.

Each entry will be featured in an upcoming
quarterly issue of the Condo News magazine.
The winner will be selected by the GHC-CCI
Communications Committee and will be
announced at the Annual General Meeting in
the fall. The prize is a tree, bench or framed print
valued at $300. In addition, the Condo of the
Year will receive a framed cover of your condo
as featured in Condo News.

Interested applicants should submit their articles or
contact information for an interview to:

CCl-Golden Horseshoe Chapter
920 Brant Street, Suite 23, Burlington Ontario L7R 4J1

or by EMAIL admin@ghccci.org
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CCI DISTINGUISHED SERVICE AWARD

Al Siaroff and Ed Keenleyside

The question of property tax equity for condominiums
seems to me to be a no-brainer. Fair Taxation is one of
the hottest topics to come before condo owners in quite
some time. From coast to coast to coast condo owners are
expected to pay property taxes equal to non-condos, but
are expected to accept fewer services than are offered to
those non-condo neighbourhoods. Therefore it seemed
only natural to try to remedy this issue which led to surprise
that this work should garner an award.

On Friday, November 4, 2011 CCI National awarded the
2011 Distinguished Service Award to Al Siaroftf and myself.
While this award is appreciated, many others should
share it. The Board of Directors of the Golden Horseshoe
Chapter have been leaders in spearheading this campaign.
While Al and I travelled around and talked to anyone who
would listen, it was many others who provided encourage-
ment and advice. The successes we've had were rewards in
themselves. Every time another person or another condo
group got involved in promoting this just cause, it made
our efforts seem worthwhile. So we would like to take this
opportunity to thank our chapter, other fair tax disciples
and our friends and families who have encouraged us.

This does not mean that the job is done. Municipal,
Regional and Provincial governments as well as the

Robert Mullin and Ron Danks presenting Al Siaroff and Ed
Keenleyside with the CCl Distinguished Service Award for their
efforts with the Fair Tax Campaign.

bureaucrats at each level must be educated and continually
reminded that no tax payer should have to pay for a service
that they can not access. Only when services, which are
paid for by property taxes, are made available to all condo
owners in the same way they are made available to non-
condo owners, will this issue go away. Contacting all the
service providers and the ones who set tax policies will
remain the task of condo owners, directors, managers, etc.

So while Al and I were honoured by CCI on Now. 4, 2011,
it is all those involved in this critical campaign that share
this award.

A sincere thank you to all who made this award possible. l

©000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

NEW BRUNSWICK: THE NEWEST CCI CHAPTER

Diane Gaunt, Executive Director, CCl National

The Canadian Condominium Institute (CCI) has char-
tered a new Chapter to serve the needs of New Brunswick
condominium owners. The Chapter received its charter
at the recent CCI national meeting held in Toronto on
November 4th, 2011. Ms. Phil Williams, Chapter president,
stated “CCI connects the condominium community in five
important ways: to education, through seminars, work-
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shops and courses; to resources, through member services
such as newsletters; to networking, through Chapter meet-
ings and social events; to professionalism, by promoting
ethical standards for professionals serving the community;
and to representation, by participating with governments
on legislative and regulatory issues affecting condos”

www.ghccci.org



The CCI, founded in 1982, leads the national condominium condominium owners and boards, and the professions and
industry by providing education, information, awareness  trades that provide service to them. Representing almost
and access to expertise by and for its members. CCI now  half a million condominium owners in Canada, it is the
has sixteen Chapters across Canada, from Newfoundland  only organization dealing exclusively with issues affecting
and Labrador to Vancouver. Its membership consists of  all of the participants in the condominium community. l

CCI National Executive Board President Jim Mackenzie presenting Jim MacKenzie presenting Kim Coulter with a 5 Years of Service
Ron Danks with a 18 Years of Service Award at the CCl National ~ Award at the CCI AGM.
Annual General Meeting held in November

Please detach and complete this registration slip and mail or fax to the GHC.
Property Managers’ Luncheon Registration Form

Sponsored by SimpsonWigle

Wednesday, February 15, 2012
from 11:30 a.m. to 2:30 p.m. (*Lunch served at 11:45 a.m.)

*Please advise of any dietary restrictions

Topic: “Accessibility for Persons with Disabilities”
Cci . Guest Speakers: TBD

Institute

Golden Horseshoe Chapter Ron Joyce Centre, 4350 South Service Road, Burlington, Ontario

ondominiums.

LIMITED SEATING. NO COST BUT PRE-REGISTRATION IS REQUIRED.
Please register no later than February 1, 2012 by FAX 1-866-320-5361 or EMAIL admin@ghccci.org
You may also REGISTER ONLINE at www.ghccci.org

Name(s):

Company:

Address City: Postal Code:
Telephone: Email:

The CCl and its Chapters respect your privacy and are committed to protecting it. For more information reference our policy at www.ghccci.org

RCM'’s earn 2 education points for this session.



legalcases

Suttie v. Metropolitan Toronto

Condominium Corporation No. 683

'S

Paul M. Chornobay, Hons. B.B.A., LL.B., Elia Associates

In Suttie v. Metropolitan Toronto Condominium Corporation No. 683 (Small Claims Court), a pipe in

the Plaintiff s dishwasher, which was located in her unit, broke causing water to damage her hardwood

floor, which she installed, replacing the original broadloom flooring.

She made a claim under her personal homeowner’s insur-
ance policy for the cost of replacing the floor and for other
expenses. The insurer then subrogated to an alleged right of
action of the Plaintiff against the Condominium Corpora-
tion for $10,000 as the Plaintiff claimed that the Corporation
was responsible for repairing or replacing her hardwood
floor and consequential losses on the basis of Subsection
89(5) of the Condominium Act, 1998 (the “Act”).

The Corporation’s Declaration contained a “waiver of subro-
gation” clause which stated that if a unit owner had insurance
to cover any additions or improvements that he/she made to
their unit, that the insurance policy “shall contain a waiver
of subrogation against the Corporation...”. The Court found
that the Plaintift’s installation of the hardwood floor was an
improvement and since Section 119 of the Act requires an
owner to abide by the Declaration, she waived her right to
have her insurer sue the Corporation for damages in her
name. Even though a waiver of subrogation was not included
in the Plaintift’s policy, the insurer was bound by the terms
of the Declaration because it is not legally possible to possess
greater rights than the unit owner under the Declaration.

The Court went on to discuss whether the Corporation
had the obligation to pay for the repair or replacement
of the hardwood floor. The Court analyzed Sections 89
and 91 of the Act as well as the Maintenance and Repair
portions of the Corporation’s Declaration and found that
the owner had a duty to repair the unit, which included
improvements, even though a Standard Unit By-Law had
not been passed by the Corporation, as it was created well
before the Act came into force.

CONDO NEWS | WINTER 2012

This case discussed and, ultimately, disagreed with a previous
decision, D’Alessandro v. Carleton Condominium Corp. No.
43.In D’Alessandro, the Court, based on similar facts, ruled
that the Corporation was obligated to pay for the repair of
the hardwood floors that the unit owner had installed, since
a Standard Unit By-Law to describe the hardwood floors as
an improvement, as per Subsections 89(3) and 89(4) of the
Act, had not been in place at the condominium.

I believe that the reasoning in Suttie is more persuasive
than the reasoning in D’Alessandro and is a good deci-
sion for older condominiums without a Standard Unit
By-Law. However, the only way that a condominium can
get certainty on the definition of improvement is to pass a
Standard Unit By-Law. Hl

Paul joined Elia Associates in 2008 and practices civil litigation with a focus on
condominium corporation dispute resolution. Paul has successfully represented
condominium corporationsin litigation proceedings, and continues to provide
timely advice to clients with regards to the Condominium Act, 1998, other appli-
cable legislation such as the Residential Tenancies Act, 2006, and related issues.

CANNON GRECO MANAGEMENT LIMITED.

“Property management at its best”

Peter R. Greco, B.A., CPM, RCM
PRESIDENT

Condominium = Commerical - Residential Rental

peter@cannongreco.ca
wWww. cannongreco.ca

Toll Free: 1-800-422-5068
T: 905-687-6933 ext. 222
F: 905-687-8121

28 Duke Street
St. Catharines, ON
L2ZR 5W3

www.ghccci.org



WE ARE YOUR
CONDOMINIUM LAWYERS

LIENS | BY-LAWS | RULES

DRAFTING | ENFORCEMENT

REGISTRATION | TURN-OVER

AMALGAMATION

ADMINISTRATION | AMENDMENTS

STANDARD UNITS | TENANTS

MEETINGS | PROXIES | MORE...

CLIFTON KOK LLP

Legal Counsel

12 Northumberland $t., Ayr, Ontario NOB 1EQ
Telephone 519.632.9755 | Facsimile 519.632.8031
www.cklegal.ca

SPECIALIZING IN ASSET AND PROPERTY MANAGEMENT SERVICES SINCE 1972

Arthex
Property Management (1983) Inc.

WHATS IN IT FOR YOU? WHY SHOULD YOU CARE?

AFFORDABLE MANAGEMENT FEES

ALL INCLUSIVE PROPERTY MGMT SERVICES
CERTIFIED PROFESSIONAL TEAM

HASSLE FREE TRANSITIONS

QUALITY SERVICE IS OUR "ONLY" OBJECTIVE

. s 8 8w

CHECK US OUT AT www.arthex.ca

-
Conadion It
A ermatrs 4
[ e

FOR A FREE CONSULTATION CONTACT US AT info@arthex.ca OR CALL TOLL-FREE 1866-573-3878
Head Office: Lofti14-1450 Ghent Ave. Burlington Ontario, L75 1W8 www.arthex.ca

aaaaaaaa

“Harmony Living Value Giving” Arthex Your 1 Stop Property Management Solution!

Wl

MORRISON HERSHFIELD

priLL

._iﬂﬁli! 411

Condominiums | Co-operatives | Commercial
Educational | Historical / Heritage | Arts,Culture and Recreational

« Reserve Fund Studies
+ Master Planning
+ Renewal Planning

- Building Condition
Assessment and Evaluation

« Mold and Water Penetration
Investigations

« Code, Fire Protection and Life

+ Energy Audits and Demand
Management

+ Technical Advisory Services

+ Project and Program
Management

+ Building Envelope Consulting
+ Infrared Thermography
+ Mechanical Engineering

+ Electrical Engineering Safety S
- Construction Management +  Integrated Multi-Disciplinary
Design

« Structural Design Engineering
+ Due Diligence Assessments

+ Litigation Support/Expert
Witness Advisory

+ Sustainable Design
+ Carbon Consulting
+ LEED® Coordination

MORRISONHERSHFIELD.COM

905 319 6668 6137392910 416 499 3110

CCi

Colm Brannigan

M.A, LLM. (ADR)., C.Med., C Arb.

Condominium Mediator and Arbitrator

Tel: 905-840-9882 » FAX:905-840-4809
Toll Free: 1-877-440-9882
Website: www.mediate.ca ®* Email: com@mediate.ca

Jason Guja
Construction Manager

Golden Horseshoe Chapter



CONDOMINIUM INSURANCE PROGRAM

—————_
stevenson ‘& hunt

tevenson and Hunt Insurance Brokers (KWC) Limited

www.STHUNT.com

G. SAM KNACK  Senior Account Executive
103-1150 Franklin Bivd. Cambridge ON NIR 7)2

519.740.7500 ext. 2628
800.265.7860 ext. 2628
sam.knack@sthunt.com

* S & H Replacement Cost Evaluator for Condo Corp’s Property Limit
* In-house Authority to Provide Same Day Quotes
* Real Discounts for Smaller Corporations

P | MANAGING YOUR
74NN  ASPHAIT THROUGH
dAline INNOVATION
ésgalf Mainte!!n1cee & TECHNOLOGY

Your Technology Leader in Commercial-Scale
Asphalt Maintenance.

ASK US ABOUT OUR
RANGE OF SERVICES!

® Seamless Asphalt Repair Two Year
¢ Catch Basin Restoration
¢ Hot Rubber Crack Fill

® line Painting

Written Warranty

GTA ¢ GOLDEN HORSESHOE ¢ SOUTHWESTERN ONTARIO

Toll Free: 888-355-5750
Phone: (905) 6319914 » Fax: (905) 631-6308

www.addaline.ca

b= A IIVIA Multi-unit Residential Smart Sub-metering Services

The Smarter Way to Sub-meter Your Building

© CARMA Industries Inc. 2009. All rights reserved.

CONDO NEWS

No hidden costs.
Unparalelled support.
100% Worry-free solutions.

CARMA Smart Sub-meters reduce your operating
expenses and protect your investment with

| technology that is engineered to last the lifetime
of your building -- eliminating the risk of
costly upgrades and replacements.

We perform for life.
Guaranteed.

To learn more, call: 1 -888-298-3336

CARMA Sub-metering and Billing Solutions

www.ghccci.org
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Invites you to our Spring

Directors’ Course

Grimsby

Saturday, March 31, 2012

Casablanca Winery Inn
4 Windward Dr., Grimsby, ON L3M 4Ej5

9:00 a.m. to 2:00 p.m.

$40.00 per person (includes HST)
Includes Lunch and Seminar

Lunch: 1:00 p.m. to 2:00 p.m.

LIMITED SEATING. PRE-REGISTRATION IS REQUIRED.
Please register no later than March 1, 2012 by FAX 1-866-320-5361 or EMAIL admin@ghccci.org
You may also REGISTER ONLINE at www.ghccci.org

*Please advise of any dietary restrictions

.............................................................................................................................................................................................................................................................................. D= CIUITRTTITTPDUTIIRPRRY

Directors’ Course REGISTRATION

Please detach and complete this registration slip and mail or fax to the GHC with payment.

Name(s):

Company:

City: Postal Code:

Address

Telephone: . I ... Email:

Paid $ ) \:]Cheque |:|Visa

CardNumber: L [ T Il T T T JLT T T JLT T T] Expiry(mm/yy):l:I:I:D

Cardholder ... e STENALUTE e

Carholder will pay to the issuer of the charge card herewith the amount stated herein in accordance with the issuer’s agreement with the cardholder.

The CCl and its Chapters respect your privacy and are committed to protecting it. For more information reference our policy at www.ghccci.org
HST# 873960462
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Course Agenda

9:00 a.m.  Opening Remarks
9:15a.m.  Preserving Your Condominium — An Engineer’s Perspective

9:50 a.m.  Declaration / By-laws & Rules — A Legal Perspective
10:30 a.m.  Break

10:45 a.m.  The Role of the Board, the Unit Owners and the Property Manager —A Legal Perspective
11:20 a.m.  Finances and Managing the Money — An Auditor’s Perspective

11:45 a.m.  Professional Property Management — Why or Why Not? — A Property Manager’s Perspective
12:15 p.m.  Panel Discussion, Wrap-up and Q&A

1:00 p.m.  Lunch Networking

2:00 p.m. CLOSE

How To Get There
GRIMSBY

Casablanca Winery Inn
4 Windward Dr., Grimsby, Ontario L3M 4Eg5

(905) 309-7171

Lake Ontario

E A
=
om
g N
CASABLANCA c
ll'hwn E
Windward Dr. %
S
Q.E.W.
<Toronto 45 min. Niagara Falls 30 min. >
- Burlington Niagara-On-The-Lake
“}F—= Hamilton Shaw Festival X—I==
Copps Colliseum Casino Niagara
Royal Botanical Gardens Butterfly Conservatory
SPECIAL OFFER!

Condominium Corporations who have not been members prior may join the CCl GHC at no charge when
attending the course. Applications will be available at the course for authorized inidividuals to apply.

) g
v:’t Printed on 100% post-consumer recycled paper.



questionsanswers

Thanks to Colm Brannigan, LL.M. (ADR), C. Med., C. Arb. for providing us the answers to the questions below.

Q: What happens in a Condominium mediation session?

A: Although mediation must be used in many types of
condominium disputes under the Condominium Act,
1998, because it is a “private” dispute resolution process,
many board members and unit owners do not know what to
expect when they go to mediation. Although no two media-
tions are exactly the same this is usually how it unfolds.

It begins with the mediator making an opening statement.
This is usually quite short. The mediator welcomes and
introduces everyone, explains the goals and rules of the
mediation and encourages each side to work cooperatively
toward a settlement. It is usually quite informal with the
parties and the mediator using their first names when
speaking with each other.

The mediator will then usually confirm that the parties have
the authority to settle the case and that no other parties
need to be consulted about any resolution of the dispute.
This is important as in condo mediation a settlement will
usually have to be approved by the board of directors.

The mediator will also discuss that what happens in mediation
is, subject to some exceptions, confidential. Ground rules
for the mediation are usually set out and agreed to such as:

o All parties will have an equal opportunity to speak;
o Only one party will speak at a time;

« No interruption of the person speaking;

o A party can request a break at any time.

Often agreeing on the ground rules sets the tone for the
process and can be the first step in arriving at an agreement
on other matters. It also reinforces that the responsibility
for sorting out the dispute is the responsibility of the par-
ties, not the mediator.

The mediator will try to set a positive tone and encourage
the parties to reach a resolution but not a settlement at any
cost. The goal in mediation is a settlement that seems fair
and reasonable to the parties.

CCi

The mediator will then ask who would like to begin
speaking. If neither party offers, the mediator will usually
ask the party who initiated the mediation to begin. This
is called the “opening statement” and each party is asked
to tell, in his or her own words, what the dispute is about
and how it has affected them. Sometimes the parties may
also provide general ideas about resolving it. The mediator
may briefly re-state a party’s opening statement to be sure
he or she understands it and to make sure that each party
has heard the other’s perspective.

After this, the mediator will try to get the parties talking
directly about what was said in the opening statements and
to decide what issues need to be addressed. The mediator will
try to discover each party’s interests from their stated posi-
tions. Interests are feelings, concerns, fears and needs. The
objective at this stage is to help the parties understand what
is important for them and what is motivating each party.

The mediator will try to highlight common ground, areas
of agreement and any progress made.

Often considered the heart of the mediation, private
sessions or “caucus” is usually the most important stage

For general information only and not to be regarded or
relied upon as legal, accounting, engineering or other
advice for any particular matter.

Golden Horseshoe Chapter



questions

of mediation in condominium and other disputes. The
private session or caucus is a chance for each party to meet
privately with the mediator (usually in a nearby room) to
discuss the strengths and weaknesses of his or her position,
and new ideas for settlement. The mediator will encourage
the parties to generate solutions, identify points of agree-
ment and overlapping interests.

Then the mediator goes to the other party's room, closes
the door and does the same thing. Then the mediator goes
back and forth between the parties with offers and counter-
offers and to obtain clarifying information.

Ideally after the private session, the mediator may bring the
parties back together to negotiate directly. A good solution
will be specific about when, where, who and how. It must be
realistic so that each party can do what they agreed to do.

Then it is the end of the mediation. If an agreement was
reached it is written down. If there is no agreement, the
parties may agree to meet again or if not, to proceed to
arbitration as required by the Condominium Act.

Q:Isthere a difference between mediation and arbitration?

A: There are major differences in both the process and
outcome in mediation and arbitration.

Mediation is a process of cooperative problem solving in
which a neutral third party with special training and skills
helps individuals to work out mutually acceptable agree-
ments. The mediator is selected by agreement between
the parties. It is important to note that the mediator does
not reach the solution nor impose it on the parties. It is
up to them to find the solution with the mediator's help.
Agreements reached through mediation are as valid as any
other settlement contract.

Arbitration is a private dispute resolution process where
disputing parties agree that one or several individuals can
make a decision about the dispute. It is like a trial in court
although not as formal. After the hearing the arbitrator
issues an award. Arbitration is different than mediation
because the arbitrator has the authority to make a binding
decision about the dispute. This can be enforced by a court
and can only be appealed on very narrow grounds.

The main differences are that mediation is informal and
the parties make their own settlement with the mediator’s
help while arbitration is more formal and legalistic and the
arbitrator imposes the result on the parties. l
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762 Upper James Street
P.0. Box 230
Hamilton, ON L9C 3A2

Key Property Management
( y“ Con';ultaynts Ltd.g

John MacLeod RCM

President
jmacleod@keymanagement.ca

Ph: 905-538-6220 ext. 201
Fax: 905-538-4438

www.keymanagement.ca

*
Canadian Institut
ACMO  condominium canadien des
““““““““ Institute condominiums

Shabri Properties Limited

PO.Box 877
87 Lake Street
St. Catharines, Ont.
L2R 674
Telephone: 905-684-6333
Fax: 905-684-9544
Email: shabri@niagara.com

Brian W. McKeown
R.C.M., ACCI

esigned Landscapes
forestell.com

519-362-1194

www.ghccci.org



Property
Management

Incorporated

Standards for Property
Management

Providing professional management
service for large and small condominiums,
high rise and townhouse sites.

Harvard Square, 801 Mohawk Rd. W., Suite 101, Hamilton, ON L9C 6C2

Hamilton 905.575.3636 | Burlington 905.633.7734
Fax 905.575.0950 | Email pmg@bellnet.ca

www.propertymanagementguild.com

CCi
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“The first step in the risk management process
is to acknowledge the reality of risk. Denial is
a common tactic that substitutes deliberate
ignorance for thoughitful planning.”

— CHARLES TREMPER

Richard & Patricia Elia

CONDOCENTRIC.ca

Critical thinking in Condominium Law for all of Ontario
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e S IVIDOSSY VITH

101 - 2275 Upper Middle Rd. E., Oakville, ON Lé6H 0C3 also with offices in
Tel. 905.855.0400 Fax. 905.855.0404 toll free 1.866.446.0811 Toronto 416.446.0800
www.elia.org richard@elia.org extension 801 and Barrie 705.797.0070




